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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF ILLINOIS 

 
SHANE FINN,    ) 
      ) 
   Plaintiff,  ) 
      ) 
v.      )  No.:  21-2204-CSB 
      ) 
      ) 
CHAD KOLITWENZEW,   ) 
      ) 
   Defendant.  ) 
 

ORDER 
 
COLIN S. BRUCE, U.S. District Judge: 
 

This cause is before the Court on Defendant Chad Kolitwenzew’s motion for 

summary judgment. As explained more fully below, Defendant is entitled to summary 

judgment on Plaintiff Shane Finn’s claim against him because Plaintiff has failed to 

identify a genuine issue of material fact that would preclude summary judgment in 

Defendant’s favor and because Defendant has demonstrated that he is entitled to 

judgment as a matter of law. 

I. 
MATERIAL FACTS 

 
Plaintiff Shane Finn is a pretrial detainee at the Jerome Combs Detention Center 

(“JCDC”) in Kankakee, Illinois. Defendant Chad Kolitwenzew is the Chief of 

Corrections at the JCDC.  

On August 3, 2021, Plaintiff filed this lawsuit, under 42 U.S.C. § 1983, alleging a 

violation of his Constitutional rights. On September 8, 2021, the Court conducted a 

merit review of Plaintiff’s Complaint that is required by 28 U.S.C. § 1915A. Upon 
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review, the Court found that Plaintiff’s Complaint stated a claim upon which relief 

could be granted against Defendant based upon the conditions of his confinement at 

JCDC. Specifically, the Court held that, because he is a detainee, Plaintiff’s Complaint 

arose under the Fourteenth Amendment’s Due Process clause and that the conditions of 

which he complained could, potentially, violate his Fourteenth Amendment Due 

Process rights. 

During discovery, Plaintiff explained that his conditions-of-confinement claim 

was premised on four areas of the JCDC that he believed violated his Constitutional 

rights: (1) the JCDC has no outdoor recreation time and no windows; (2) the JCDC’s 

inmates routinely run out of soap and other toiletries; (3) the JCDC’s inmates are 

packed in small areas with no opportunities for social distancing; and (4) there is no 

mask mandate or safety measures at the JCDC to guard against the coronavirus, which 

led to Plaintiff contracting COVID-19.  

Defendant has now moved for summary judgment on Plaintiff’s Due Process 

claim against him. Further facts will be included infra. 

II. 
STANDARDS GOVERNING SUMMARY JUDGMENT 

 
Federal Rule of Civil Procedure 56(a) provides that summary judgment shall be 

granted if the movant shows that there is no genuine dispute as to any material fact and 

the movant is entitled to judgment as a matter of law. FED. R. CIV. P. 56(a); Ruiz-Rivera v. 

Moyer, 70 F.3d 498, 500-01 (7th Cir. 1995). The same standard applies when considering 

cross-motions for summary judgment. International Bhd. of Elec. Workers, Local 176 v. 

Balmoral Racing Club, Inc., 293 F.3d 402, 404 (7th Cir. 2002). The moving party has the 
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burden of providing proper documentary evidence to show the absence of a genuine 

issue of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323-24 (1986). Once the 

moving party has met its burden, the opposing party must come forward with specific 

evidence, not mere allegations or denials of the pleadings, which demonstrates that 

there is a genuine issue for trial. Gracia v. Volvo Europa Truck, N.V., 112 F.3d 291, 294 (7th 

Cir. 1997). “[A] party moving for summary judgment can prevail just by showing that 

the other party has no evidence on an issue on which that party has the burden of 

proof.” Brazinski v. Amoco Petroleum Additives Co., 6 F.3d 1176, 1183 (7th Cir. 1993).   

Accordingly, the non-movant cannot rest on the pleadings alone, but must 

designate specific facts in affidavits, depositions, answers to interrogatories or 

admissions that establish that there is a genuine triable issue; he must do more than 

simply show that there is some metaphysical doubt as to the material fact. Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 261 (Brennan, J., dissenting)(1986)(quoting Matsushita 

Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586 (1986)); Hot Wax, Inc. v. Turtle Wax, 

Inc., 191 F.3d 813, 818 (7th Cir. 1999). Finally, a scintilla of evidence in support of the 

non-movant’s position is not sufficient to oppose successfully a summary judgment 

motion; “there must be evidence on which the jury could reasonably find for the [non-

movant].” Anderson, 477 U.S. at 252. 
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III. 
DEFENDANT DID NOT VIOLATE  

PLAINTIFF’S CONSTITUTIONAL RIGHTS 
 

A. Defendant lacks the personal involvement necessary to be held liable to 
Plaintiff. 

 
“[I]ndividual liability under § 1983 requires ‘personal involvement in the alleged 

constitutional deprivation.’” Minix v. Canarecci, 597 F.3d 824, 833 (7th Cir. 2010)(quoting 

Palmer v. Marion County, 327 F.3d 588, 594 (7th Cir. 2003)). The Seventh Circuit has 

explained that the doctrine of respondeat superior (a doctrine whereby a supervisor may 

be held liable for an employee’s actions) has no application to § 1983 actions. Gayton v. 

McCoy, 593 F.3d 610, 622 (7th Cir. 2010).   

Instead, in order for a supervisor to be held liable under § 1983 for the actions of 

his subordinates, the supervisor must “approve[] of the conduct and the basis for it.” 

Chavez v. Illinois State Police, 251 F.3d 612, 651 (7th Cir. 2001); Gentry v. Duckworth, 65 F.3d 

555, 561 (7th Cir. 1995)(“An official satisfies the personal responsibility requirement of 

section 1983 . . . if the conduct causing the constitutional deprivation occurs at [his] 

direction or with [his] knowledge and consent.”)(internal quotation omitted).  

“[S]upervisors must know about the conduct and facilitate it, approve it, condone it, or 

turn a blind eye for fear of what they might see. They must in other words act either 

knowingly or with deliberate, reckless indifference.” Backes v. Village of Peoria Heights, 

Illinois, 662 F.3d 866, 870 (7th Cir. 2011)(quoting Chavez, 251 F.3d at 651)). “In short, some 

causal connection or affirmative link between the action complained about and the 

official sued is necessary for § 1983 recovery.” Gentry, 65 F.3d at 561. 
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 In the instant case, Plaintiff admitted that he has never met Defendant 

Kolitwenzew, and he further admitted that he only sued Defendant Kolitwenzew 

because he is the person “in charge” of the JCDC. As explained above, the simple fact 

that Defendant may be “in charge” at the JCDC does not satisfy the requirement under 

§ 1983 that he be personally involved in depriving Plaintiff’s Constitutional rights. 

Plaintiff has offered no evidence with which to raise a question of fact that Defendant 

was personally involved. Accordingly, Defendant is entitled to summary judgment on 

Plaintiff’s Due Process claim against him. 

B. The conditions of Plaintiff’s confinement at the JCDC did not violate his Due 
Process rights. 

 
 Even assuming, arguendo, that Defendant was involved (or that Plaintiff had sued 

someone who was involved), Plaintiff’s conditions-of confinement-claim fails because 

the conditions of which he complained did not violate his Constitutional rights. As 

noted supra, because he is a pretrial detainee, Plaintiff’s conditions-of-confinement claim 

arises under the Fourteenth Amendment’s Due Process Clause. Kingsley v. Hendrickson, 

135 S. Ct. 2466, 2475 (2015); Dopson v. Corcoran, 2020 WL 3268513, * 3 (N.D. Ill. June 17, 

2020).1 A detainee may assert a conditions-of-confinement claim under the Fourteenth 

Amendment’s Due Process Clause if he is subjected to “’adverse conditions that deny 

the minimal civilized measure of life’s necessities.’” Johnson v. Foster, 2020 WL 5891405, 

* 2 (N.D. Ill. Oct. 5, 2020)(quoting Hardeman v. Curran, 933 F.3d 816, 821–22 (7th Cir. 

 
1 Unlike a prisoner, a detainee hasn’t been convicted of anything and, thus, cannot be 
“punish[ed].” U.S. Const. amend. VIII; Kingsley v. Hendrickson, 576 U.S. 389, 400 (2015) 
(“And, most importantly, pretrial detainees (unlike convicted prisoners) cannot be 
punished at all, much less ‘maliciously and sadistically.’”)(citation omitted). 
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2019)). Indeed, officials have a duty to take “reasonable measures to guarantee the 

safety of the [detainees].” Farmer v. Brennan, 511 U.S. 825, 832 (1994).  

To state a conditions-of-confinement claim, a detainee must allege (and, 

eventually, prove): (1) that the defendant “acted purposefully, knowingly, or perhaps 

even recklessly as to the conditions of the detainee’s confinement”; and (2) that the 

defendant’s conduct was objectively unreasonable. Johnson, 2020 WL 5891405 at * 2 

(citing Miranda v. County of Lake, 900 F.3d 335, 353–54 (7th Cir. 2018)). An official’s 

response to a particular condition may be reasonable even if the response fails to avert 

the harm. Cullom v. Dart, 2020 WL 7698366, * 2 (N.D. Ill. Dec. 27, 2020)(internal citations 

omitted). “[T]he reasonableness of the defendant’s conduct must be evaluated based 

upon the totality of the circumstances and with appropriate deference to jail 

administrators’ evaluation of safety and security concerns.” Id.; Brown v. Dart, 2021 WL 

4401492, * 3 (N.D. Ill. Sept. 25, 2021). 

 Mere “negligence” by correctional officials “is not enough” to give rise to a 

claim. Smith v. Sangamon County Sheriff’s Dep’t, 715 F.3d 188, 191 (7th Cir. 2013); Miranda 

v. County of Lake, 900 F.3d 335, 353–54 (7th Cir. 2018). “Our Constitution deals with the 

large concerns of the governors and the governed, but it does not purport to supplant 

traditional tort law in laying down rules of conduct to regulate liability for injuries that 

attend living together in society.” Daniels v. Williams, 474 U.S. 327, 332 (1986); Paul v. 

Davis, 424 U.S. 693, 701 (1976)(rejecting a reading of the Due Process Clause that would 

make the “Fourteenth Amendment a font of tort law to be superimposed upon 

whatever systems may already be administered by the States”). Accordingly, the 

Seventh Circuit has extended Kingsley’s objective unreasonableness standard to all 
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conditions-of-confinement claims for detainees. Hardeman, 933 F.3d at 8232; Miranda, 900 

F.3d at 350. 

 In sum, Plaintiff must come forward with evidence: (1) that he faced objectively 

serious conditions, meaning a substantial risk of serious harm; (2) that Defendants acted 

purposefully, knowingly, or recklessly with respect to the consequences of his actions; 

and (3) that Defendants’ actions were objectively unreasonable. Hardeman, 933 F.3d at 

827 (Sykes, J., concurring)(“[N]othing in Kingsley removed the threshold requirement in 

every conditions-of-confinement claim: ‘the inmate must show that he is incarcerated 

under conditions posing a substantial risk of serious harm.’ That’s because only 

‘objectively [and] sufficiently serious’ deprivations are actionable as a violation of the 

Constitution.”)(quoting Farmer, 511 U.S. at 834); McCann, 909 F.3d at 886.  “In other 

words, a plaintiff must show that [ ] a defendant acted intentionally or recklessly as he 

knew, or should have known, that the condition posed an excessive risk to health or 

safety and failed to act with reasonable care to mitigate the risk.” Epps v. Patriquin, 2020 

WL 4505875, * 3 (N.D. Ill. 2020)(internal quotation marks omitted). 

 
2 In a concurring opinion in Hardeman, Judge Sykes summarized the elements of a 
conditions-of-confinement claim by pretrial detainees under the Fourteenth 
Amendment. Specifically: 

So to prevail on a claim alleging unconstitutional conditions of pretrial 
confinement, the plaintiff must prove three elements: (1) the conditions in 
question are or were objectively serious (or if the claim is for inadequate 
medical care, his medical condition is or was objectively serious); (2) the 
defendant acted purposefully, knowingly, or recklessly with respect to the 
consequences of his actions; and (3) the defendant’s actions were 
objectively unreasonable – that is, “not rationally related to a legitimate 
governmental objective or . . . excessive in relation to that purpose.” 

Id. at 827 (Sykes, J., concurring)(ellipsis in original)(quoting Kingsley, 576 U.S. at 398). 
 

2:21-cv-02204-CSB   # 23    Page 7 of 13 



8 
 

 This case is a classic example of one where the claim is relatively easy to state in a 

complaint under Federal Rule of Civil Procedure 8 but can be difficult to prove with 

any actual evidence for purposes of summary judgment under Rule 56. Contrary to his 

allegations, the undisputed evidence shows that the conditions of which Plaintiff 

complained either did not exist as he alleged them to be or they did not rise to the level 

of violating his Fourteenth Amendment rights. 

 1. The JCDC maintained COVID safety measures. 

 Perhaps the easiest issue to resolve is Plaintiff’s allegation that the JCDC failed to 

maintain “any” safety measures in the response to the coronavirus. The undisputed 

evidence shows that the JCDC maintained a plethora of safety measures during the time 

relevant to Plaintiff’s Complaint. In fact, Plaintiff admitted during his deposition that he 

was aware of at least twenty-one (21) safety measures that the JCDC had instituted in 

response to COVID-19. Therefore, rather than presenting evidence to support his 

allegation and to create a question of fact regarding the JCDC’s response to the 

coronavirus, Plaintiff acknowledged during his deposition that the JCDC (and 

Defendant) acted appropriate in their response to the novel coronavirus. 

 2. The JCDC did not routinely run out of soap and other toiletries. 

 Similarly, the undisputed evidence does not support Plaintiff’s contention that 

the JCDC routinely ran out of soap and other toiletries. On the contrary, the undisputed 

evidence shows that, although the JCDC would occasionally run out of items on the 

weekend due to supply line issues during the relevant time and due to staffing issues as 

a result of COVID restrictions, the JCDC’s staff would restock these items as soon as 

possible. 
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 Essentially, Plaintiff’ complains that the JCDC should never have run out of these 

items and that having to wait a few days in order to have the items replaced violated 

his Constitutional rights. 

 But that is not the law. Rather, “[t]emporary neglect of an inmate’s hygienic 

needs is insufficient to establish a constitutional deprivation.” Johnson v. Harrison, 2020 

WL 4925734, * 4 (S.D. Ind. Aug. 21, 2020). In fact, an inmate’s discomfort is 

Constitutionally insignificant. Chandler v. Crosby, 379 F.3d 1278, 1295 (11th Cir. 2004) 

(“[T]he Eighth Amendment is concerned with both the ‘severity’ and the ‘duration’ of 

the prisoner’s exposed to inadequate cooling and ventilation.”); Jackson v. Duckworth, 

955 F.2d 21, 22 (7th Cir. 1992)(objective component met where prison conditions were 

“so strikingly reminiscent of the Black Hole of Calcutta”); Harris v. Fleming, 839 F.2d 

1232, 1235 (7th Cir. 1988); Lunsford v. Bennett, 17 F.3d 1574, 1581 (7th Cir. 1994)(“[t]he 

Constitution does not require prison officials to provide the equivalent of hotel 

accommodations or even comfortable prisons.”). 

 The Court accepts that having to wait a few days for soap and toilet paper would 

be uncomfortable for Plaintiff and for most people. But having to wait a few days for 

hygiene products does not rise to the level of a Constitutional violation, especially 

where there is not evidence that the delay was due to any actions or inactions by 

Defendant or that Defendant purposefully withheld these items from Plaintiff.  
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 3. The JCDC has windows and out-of-cell time. 

 Like his other two contentions discussed above, Plaintiff’s claim regarding the 

lack of windows and out-of-cell time is not supported by the evidence. It is true that the 

JCDC does not have secured space outside of the facility for the inmates to use for 

recreation and for exercise. 

 However, the undisputed evidence also shows that the JCDC has an adequate 

recreational room inside that inmates—including Plaintiff—may use to exercise and for 

other recreational purposes. The undisputed evidence shows that Plaintiff used the 

recreational room every day, and he used the recreational room for exercising Monday 

through Wednesday. Lack of outside exercise alone does not violate the Constitution. 

Gonzalez v. Josephson, 2019 WL 1013737, * 20 (N.D. Ill. Mar. 4, 2019); Van Patten v. Allen 

County Jail, 2011 WL 4829106, * 3 (N.D. Ind. Oct. 11, 2011).  

Moreover, the undisputed evidence shows that the JCDC does have windows to 

the outside in the facility. The fact that Plaintiff could not see always see outside 

window or that fact that the window did not allow the amount of sunlight in that 

Plaintiff would have preferred does not mean that his Constitutional rights were 

violated. Smith v. Dart, 803 F.3d 304, 313 (7th Cir. 2015). 

4. The JCDC’s alleged failure to follow the CDC’s guidelines did violate 
Plaintiff’s Constitutional rights. 

 
Finally, the fact that the JCDC did not specifically follow the guidelines 

established by the Center for Disease Control (“CDC”) with regard to the response to 

the coronavirus does not mean that Defendant violated Plaintiff’s Due Process rights. 
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Plaintiff spends most of his response brief discussing and in support of this contention.3 

Notably, Plaintiff argues that the JCDC did not follow the six-foot social distancing 

guidelines established by the CDC. Rather, Plaintiff asserts that his wing at the JCDC 

was at maximum capacity, and he has submitted several affidavits from other inmates 

at the JCDC who testified that the CDC’s guidelines were not always followed. 

However, the Seventh Circuit has made clear that, with regard to CDC 

Guidelines of COVID-19 response, while the CDC’s guidelines may be instructive, as to 

an ultimate determination of objective reasonableness “[t]he CDC Guidelines—like 

other administrative guidance—do not themselves set a constitutional standard” and 

“do not establish the constitutional minima.” Mays, 974 F.3d at 823. Liability under § 

1983 liability requires federal Constitutional standards, and CDC Guidelines “ha[ve] no 

force of law;” in other words, there is no “constitutional right to care which comports to 

CDC recommendations.” Fleming v. Pritzker, 2021 WL 2156903, * 5 (S.D. Ill. May 27, 

2021)(denying inmate plaintiffs’ pursuit of a preliminary injunction for alleged non-

compliance with CDC Guidelines for COVID-19 safety). Instead, the CDC Guidelines 

simply provide recommended goals for the organization and best practices “on 

prevention and safety mechanisms for a novel coronavirus in a historic global pandemic 

where the public health standards are emerging and changing.” Mays, 974 F.3d at 823. 

 Again, the undisputed evidence shows that the JCDC maintained a host of safety 

measures and protocols to help in stopping the spread of the coronavirus. The fact that 

 
3  To some extent, Plaintiff has waived most of his arguments because he failed to 
support them with any evidence, other than his claim related to following the CDC’s 
guidelines. 
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Defendant or the JCDC did not follow every single guideline established by the CDC in 

every minute detail does not mean that Defendant violated Plaintiff’s Constitutional 

rights or that sufficient evidence exists to preclude summary judgment in Defendant’s 

favor. Likewise, the simple fact that Plaintiff believed that he had contracted COVID-19 

despite his negative test results does not create a question of fact sufficient to preclude 

summary judgment. Instead, no genuine issue of material fact exists, and Defendant has 

demonstrated that he is entitled to summary judgment as a matter of law on Plaintiff’s 

conditions-of-confinement against him. 4 

IT IS, THEREFORE, ORDERED: 

 1. Defendant’s motion for summary judgment [17] is GRANTED. 

2. Accordingly, the Clerk of the Court is directed to enter judgment in all 

Defendants’ favor and against Plaintiff. All other pending motions are denied as 

moot, and this case is terminated. All deadlines and settings on the Court’s calendar 

are vacated.   

 
4  Plaintiff also asserts that the manner in which the JCDC performed “shakedowns” at 
the facility violated his Constitutional rights. Plaintiff contends that the officials at the 
JCDC should not have placed all of the inmates in the dayroom together while the 
officers searched their cells because being in such close proximity to so many others 
placed him at greater harm of contracting COVID. However, the officials at the JCDC 
are in the best position to judge how to run the facility, including administering 
shakedowns. Not the Court, and certainly not Plaintiff. While Plaintiff’s ideas on how to 
perform a shakedown may be good and valid, the fact that the officials did not follow 
Plaintiff’s advice does not mean that they violated his Constitutional rights, especially 
where Plaintiff has offered no medical evidence that he contracted the coronavirus as a 
result of the way in which the JCDC officials conducted routine shakedowns of the 
prisoner’s cells. 
  

2:21-cv-02204-CSB   # 23    Page 12 of 13 



13 
 

 3. If he wishes to appeal this judgment, Plaintiff must file a notice of 

appeal with this Court within thirty (30) days of the entry of judgment. Fed. R. App. 

P. 4(a)(4).   

4. If he wishes to proceed in forma pauperis on appeal, Plaintiff’s motion 

for leave to appeal in forma pauperis must identify the issues that he will present on 

appeal to assist the Court in determining whether the appeal is taken in good faith. 

Fed. R. App. P. 24(a)(1)(c); Celske v. Edwards, 164 F.3d 396, 398 (7th Cir. 1999)(an 

appellant should be given an opportunity to submit a statement of his grounds for 

appealing so that the district judge “can make a responsible assessment of the issue 

of good faith.”); Walker v. O’Brien, 216 F.3d 626, 632 (7th Cir. 2000)(providing that a 

good faith appeal is an appeal that “a reasonable person could suppose . . . has some 

merit” from a legal perspective). If he chooses to appeal, Plaintiff will be liable for 

the $505.00 appellate filing fee regardless of the outcome of the appeal. 

 

Entered this 23rd day of January, 2023 

 

       s/ Colin S. Bruce                                                                                   
      COLIN S. BRUCE 
     UNITED STATES DISTRICT JUDGE  
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