
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

TERRA JORDAN, 
 

Plaintiff, 
 
v. 

 
VILLAGE OF NEW LENOX, et al., 
 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
)  

 
 

Case No. 19-cv-5096 
 
Judge Robert M. Dow, Jr. 

MEMORANDUM OPINION AND ORDER 
 

Plaintiff Terra Jordan (“Plaintiff”) brings this Section 1983 action against the Village of 

New Lenox, Illinois (“Village”) and New Lenox Police Department Detectives Tim Perry and 

Brandon Tilton and Sgt. Micah Nuesse  (together, “Defendants”).1  Currently before the Court are 

Defendants’ motion for summary judgment [74] and motion for discovery sanctions [80].  For the 

reasons explained below, the motion for summary judgment [74] is granted.  As that motion 

resolves all claims between all parties, a final judgment will enter consistent with Federal Rule of 

Civil Procedure 58 in favor of Defendants and against Plaintiff and this civil case will be 

terminated.  As a result, Defendant’s motion for discovery sanctions [80] is moot and is denied.  

I. Background 
 

The following facts are taken from Defendant’s Local Rule 56.1 statement and supporting 

exhibits [76].  Plaintiff failed to file a response.2  Therefore, Defendant’s facts are deemed admitted 

 
1 Plaintiff voluntarily dismissed all other Defendants in 2020.  See [48].   
 
2 Although Plaintiff’s mailing address had not been updated on the docket by the Clerk’s office at the time 
Defendant moved for summary judgment see [84], Defendants served their summary judgment materials 
and motion for sanctions on Plaintiff at her updated address, see [60], [74], [75], [76], [80], [81], and 
Plaintiff received notice of the briefing schedule via email, see [73]. 
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to the extent that they are supported by evidence in the record.  See Keeton v. Morningstar, Inc., 

667 F.3d 877, 884 (7th Cir. 2012).   

At all times relevant to the case, Plaintiff lived with her son Davasae Jordan at an address 

on Keystone Avenue in Midlothian, Illinois.  Detectives Perry and Tilton and Sgt. Nuesse were 

police officers employed by the Village of New Lenox.   

On December 20, 2018, New Lenox resident Tonesha Owens called 911 to ask for help 

after a man with a gun broke into her apartment.  Owens is an ex-girlfriend of Plaintiff’s son, Mr. 

Jordan.  Numerous New Lenox police officers responded to the call, but by the time police arrived 

Mr. Jordan was gone.  Police officers, led by Detective Perry, took photos and fingerprints and 

spoke to Ms. Owens and her boyfriend, Van Cain.  Detective Perry interviewed Ms. Owens on 

video later that morning.  She identified the armed intruder as her ex-boyfriend, Mr. Jordan.  She 

added that her current boyfriend Van Cain was with her when Mr. Jordan broke in, that Mr. Jordan 

had threatened physical violence before if he found her with another man, that she had seen him 

with guns before, and that she was greatly in fear for her safety. 

Detective Perry also interviewed Mr. Cain.  Cain identified the armed intruder as Davasae 

Jordan and added that Jordan had displayed a pistol and threatened to shoot Cain and Owens.  

Detective Perry contacted the Midlothian Police Department and was told that Mr. Jordan had a 

history of domestic violence and had once broken into another former girlfriend’s residence and 

brandished a gun.  Later that day, Detective Perry obtained an arrest warrant for felony criminal 

trespass.  The warrant listed Jordan’s identifying information, including his last known address on 

Keystone Avenue in Midlothian.   

Detective Perry was then contacted by Sgt. Paul Rojek, a Will County Deputy Sheriff who, 

at the time, was acting under the authority of the United States Marshals Service as a member of 
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the United States Marshals Service Great Lakes Regional Fugitive Task Force (the “Task Force”).  

Sgt. Rojek told Perry that he was working with the Task Force and saw the warrant on a law 

enforcement database, and that the Task Force would find Mr. Jordan and execute the warrant. 

On December 26, 2018, Sgt. Rojek contacted Detective Perry and said that the U.S. 

Marshals believed that Mr. Jordan was at his residence and that the Marshals were planning on 

executing the arrest warrant that day.  That morning, Sgt. Rojek brought his team to the Keystone 

Avenue address to execute the arrest warrant.  Sgt. Rojek and the Task Force members with him 

knew that address was Mr. Jordan’s residence, had reason to believe he was inside the unit when 

they went to arrest him, and conducted surveillance of the vicinity before approaching the unit.  

Sgt. Rojek’s team was made up of members of the Will County Sheriff’s Office, who were 

operating as part of the Task Force.  They were accompanied by several police officers from 

Midlothian. 

Detectives Perry and Tilton went to the vicinity of the Jordan residence.  Detective Perry 

waited in a nearby parking lot and Detective Tilton waited on the ground floor for Sgt. Rojek and 

the Task Force to arrest Mr. Jordan.  Neither Detective Perry, Detective Tilton, nor anyone else 

from the New Lenox PD participated in the planning or execution of the arrest warrant.  Detectives 

Perry and Tilton did not have body cameras. 

Sgt. Rojek and Task Force members knocked on the door, called out Mr. Jordan’s name, 

warned him that if he did not come to the door, the door would be broken in, and, receiving no 

answer but hearing movement inside the unit, made a forced entry by breaking the door.  Plaintiff 

was asleep when the Task Force broke down the door, and the first thing that she heard was a loud 

boom. Sgt. Rojek and the other members of the Task Force entered the unit, located Mr. Jordan, 

and took him into custody pursuant to the arrest warrant.   
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Sgt. Rojek knew, at the time he was executing the arrest warrant for Mr. Jordan, that the 

charge for which he was being arrested involved the use of a gun and that he had previous gun-

related arrests.  Sgt. Rojek and Task Force members “swept” the apartment, searching the premises 

to the degree necessary to ensure that they had located all occupants and there was no one else 

present who might pose a risk of harm.  They confirmed the only other person present was Plaintiff.  

Immediately after making forced entry, some members of the Task Force pointed firearms at 

Plaintiff and Mr. Jordan.  Plaintiff was not able to see which law enforcement officers were 

pointing guns when they entered her unit because it was dark.  Neither Detective Perry, nor 

Detective Tilton, nor anyone else from the New Lenox PD were present when Task Force members 

broke down the door, “swept” the unit, cuffed Mr.  Jordan, or pointed guns at Mr. Jordan or 

Plaintiff. 

Plaintiff was never cuffed, and when she asked to put on pants, she was promptly escorted 

to her room and allowed to do so.  No police officer ever hit, shoved, kicked, or otherwise laid 

hands on her.  No police officer broke anything in Plaintiff’s residence other than her door.  Once 

Mr. Jordan was secured in custody, the officers operating as part of the USMS Task Force put 

away their guns and did not search the unit further. 

Sgt. Rojek told Detectives Perry and Tilton that Mr. Jordan was in custody, so the 

detectives walked to the unit, where they saw him cuffed.  Detective Perry saw there were two 

bedrooms, and the furnishings and layout of those bedrooms indicated that one was Mr. Jordan’s 

and the other Plaintiff’s.  Detective Perry saw a red cell phone and clothing in Mr. Jordan’s room.  

Detective Perry believed based on his training and experience that the red cell phone in Mr. 

Jordan’s room could contain evidence, such as communications, photos, and location data, and 

Case: 1:19-cv-05096 Document #: 84 Filed: 08/23/22 Page 4 of 16 PageID #:444



5 
 

that the room itself might contain other evidence, including clothing and a firearm matching that 

which Owens and Cain described.   

Detective Perry initially believed that the Task Force had a search warrant, but soon learned 

they only had the arrest warrant for Mr. Jordan.  Detective Perry asked Plaintiff for her consent to 

search Mr. Jordan’s room and take custody of his phone until a search warrant specific to the phone 

could be obtained.  Plaintiff refused.  Detective Perry then called New Lenox PD Sergeant (now 

Deputy Chief) Micah Nuesse and asked him to get a search warrant.   

Shortly after Mr. Jordan was cuffed, the Task Force officers and the Midlothian officers 

left and Detectives Perry and Tilton remained.3  Detective Perry knew from training and experience 

that content of evidentiary value can be easily, quickly, and permanently deleted from a cell phone, 

and he was concerned that Plaintiff would do that to her son’s phone if he left her unattended.  

Detectives Perry and Tilton chose to remain in Plaintiff’s residence while waiting on the search 

warrant in order to ensure that she did not enter her son’s room and tamper with or destroy 

evidence.  Detectives Perry and Tilton did not search anything inside Plaintiff’s residence until the 

warrant arrived.  Detective Perry told Plaintiff that she was free to move about her unit, and even 

to leave.  When Plaintiff asked to go to the bathroom, she was immediately allowed to do so.   

Meanwhile, Sgt. Nuesse worked to obtain a search warrant.  He spoke to Assistant State’s 

Attorney James Long for advice, and then to Will County Circuit Court Judge Derek Ewanic.  

Detective Perry also spoke to ASA Long.  As part of this conversation, ASA Long stated that the 

officers could get a search warrant and hold the scene until the warrant arrived.   

 

 
3 Plaintiff took at least seven videos on her cell phone while Perry and Tilton were in her residence.  
Defendants argue that discovery sanctions should be imposed on Plaintiff for failing to preserve all of the 
video; however, the Court finds it unnecessary to address this topic because Defendants are entitled to 
summary judgment regardless of the videos.  
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After Judge Ewanic signed the warrants, Sgt. Nuesse drove to the Keystone Avenue 

address, arriving between 4:30 and 5:00 p.m. with the warrant.  Detectives Perry and Tilton had 

been in Plaintiff’s apartment for 4 to 5 hours at that point.  Several other officers arrived with Sgt. 

Nuesse, and they and Detective Perry searched the unit and seized a number of items, including 

Mr. Jordan’s phone, before leaving sometime in the early evening. 

Plaintiff sustained no physical injuries and no financial injuries other than the cost of 

repairing her door.  The United States Marshals gave Plaintiff a form to seek reimbursement for 

the cost of her door.  Plaintiff filed a claim under the Federal Tort Claims Act against the U.S. 

Marshals, seeking the cost of her door as well as $750,000 in personal injury damages, and alleged 

that “law enforcement officers who were allegedly acting on behalf of the U.S. Marshals Service 

broke down the front door” to her residence and “pointed weapons at Claimant.”  [76] at 8.   

Detective Perry testified before a Grand Jury on January 16, 2019, and shortly thereafter 

the charges against Mr. Jordan were upgraded from felony criminal trespass to home invasion, a 

Class X felony punishable by 6 to 30 years of imprisonment.  Mr. Jordan filed a motion to quash 

his arrest and suppress evidence in his criminal case.  It was heard in the Circuit Court of Will 

County on October 1, 2019.  Sgt. Rojek, Detective Perry, and Sgt. Nuesse were witnesses.  The 

circuit court judge denied the motion to quash the arrest, but suppressed certain evidence found in 

the apartment, including Mr. Jordan’s phone, as fruits of an unconstitutional search.  The state 

appealed.  On February 9, 2021, the Appellate Court held that Mr. Jordan’s motion should have 

been denied in its entirety.  The Appellate Court held that all of the officers’ actions were 

reasonable under the Fourth Amendment, including their decision to wait inside Plaintiff’ 

residence for the warrant in order to ensure the preservation of evidence.  
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The search warrants that Sgt. Nuesse obtained from Judge Ewanic were not challenged in 

the criminal case.  As of the time Defendants moved for summary judgment (February 19, 2022), 

the criminal case was still pending.  

II. Legal Standard 
 

Summary judgment is proper where “the movant shows that there is no genuine dispute as 

to any material fact and the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 

56(a).  A genuine issue of material fact exists if “the evidence is such that a reasonable jury could 

return a verdict for the nonmoving party.”  Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 

(1986); see also Birch|Rea Partners, Inc. v. Regent Bank, 27 F.4th 1245, 1249 (7th Cir. 2022).  

The party seeking summary judgment has the burden of establishing the lack of any genuine issue 

of material fact.  See Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).  The Court “must construe 

all facts and draw all reasonable inferences in the light most favorable to the nonmoving party.”  

Majors v. Gen. Elec. Co., 714 F.3d 527, 532-33 (7th Cir. 2013) (citation omitted).  It “‘may not 

make credibility determinations, weigh the evidence, or decide which inferences to draw from the 

facts; these are jobs for a factfinder.’”  Johnson v. Rimmer, 936 F.3d 695, 705 (7th Cir. 2019) 

(quoting Payne v. Pauley, 337 F.3d 767, 770 (7th Cir. 2003)). 

Summary judgment “is the ‘put up or shut up’ moment in a lawsuit, when a party must 

show what evidence it has that would convince a trier of fact to accept its version of events.”  Wade 

v. Ramos, 26 F.4th 440, 446 (7th Cir. 2022) (quoting Schacht v. Wis. Dep’t of Corr., 175 F.3d 497, 

504 (7th Cir. 1999)).  A party opposing summary judgment must go beyond the pleadings and “set 

forth specific facts showing that there is a genuine issue for trial.”  Liberty Lobby, 477 U.S. at 250.  

Summary judgment is proper if the nonmoving party “fails to make a showing sufficient to 

establish the existence of an element essential to that party’s case, and on which that party will 
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bear the burden of proof at trial.”  Ellis v. CCA of Tennessee LLC, 650 F.3d 640, 646 (7th Cir. 

2011) (quoting Celotex, 477 U.S. at 322).  The non-moving party “must do more than simply show 

that there is some metaphysical doubt as to the material facts.”  Matsushita Elec. Indus. Co., Ltd. 

v. Zenith Radio Corp., 475 U.S. 574, 586 (1986).  The “mere existence of a scintilla of evidence 

in support of the [non-movant’s] position will be insufficient; there must be evidence on which the 

jury could reasonably find for the [non-movant].”  Liberty Lobby, 477 U.S. at 252.  “‘If the 

evidence is merely colorable or is not significantly probative, summary judgment may be 

granted.’”  Doxtator v. O’Brien, 30 F.4th 852, 860 (7th Cir. 2022) (quoting Liberty Lobby, 477 

U.S. at 249–50). 

III. Analysis 

 In Count I of her governing second amended complaint [32], Plaintiff alleges that 

Defendants Perry, Tilton, and Nuesse—along with other officers who have been dismissed from 

the case—“forcibly and unlawfully entered Plaintiff’s residence and conducted a search of the 

residence without a warrant, probable cause, or other lawful basis” and then detained Plaintiff “for 

a prolonged period of time without any lawful justification, and without a reasonable suspicion or 

probable cause that she was going to commit, had committed, or was committing a crime,” in 

violation of the Fourth Amendment.  [32] at 7.  Count II overlaps with Count I and alleges a Fourth 

Amendment unlawful detention claim.  Count III is an Illinois state law claim for assault, which 

alleges that “Defendants placed Plaintiff in reasonable apprehension of receiving a battery when, 

without lawful justification and without providing any notice, they broke down the front door and 

entered Plaintiff’s residence with their guns drawn and pointed at the Plaintiff.”  Id. at 9.  In Count 

IV, a state law claim for false imprisonment, Plaintiff alleges that Defendants restrained her 

Case: 1:19-cv-05096 Document #: 84 Filed: 08/23/22 Page 8 of 16 PageID #:448



9 
 

“without having reasonable grounds to believe that she committed an offense.”  Id. at 10.  Count 

VI is a state law claim against the Village for indemnification.  

 A. Sgt. Nuesse 
 
 Defendants move for summary judgment on all claims against Sgt. Nuesse on the basis 

(among others) that Plaintiff has no evidence to support any of the claims brought against him.  

The Court agrees and grants summary judgment to Sgt. Nuesse on all claims.  According to the 

summary judgment record provided by Defendants—which Plaintiff has chosen not to dispute—

Sgt. Nuesse’s only involvement in the case was drafting a warrant, speaking to a prosecutor, and 

delivering the warrant to Detectives Perry and Tilton.  See [76] at 7-8, ¶¶ 50, 52.  Plaintiff does 

not challenge the warrant in her complaint, or otherwise dispute Sgt.  Nuesse’s involvement.  

Without any evidence that Sgt. Neusse entered or searched her residence, detained her, or 

restrained her, Plaintiff cannot prevail on any of her claims and Sgt. Neusse is entitled to summary 

judgment.  There is nothing in the record to suggest that Sgt. Neusse ever pointed a gun at Plaintiff 

or detained her, as Plaintiff alleges as the basis for her assault and false arrest claims.  And there 

is nothing in the record to suggest that Sgt. Neusse had any “‘personal involvement in the alleged 

constitutional deprivation[s]’” asserted in Plaintiff’s Section 1983 claims, as required to impose 

individual liability.  Johnson v. Rimmer, 936 F.3d 695, 711 (7th Cir. 2019) (quoting Colbert v. 

City of Chicago, 851 F.3d 649, 657 (7th Cir. 2017)).   

 B. Detectives Perry and Tilton  
 
 Similar to Sgt. Nuesse, Detectives Perry and Tilton move for summary on Count III in its 

entirety and Counts I, II, and IV in part, based on lack of personal participation in the acts alleged.  

Count III, for assault, rests on allegations that officers executing the arrest warrant pointed guns at 

Plaintiff.  However, there is no evidence in the summary judgment record suggesting that the New 
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Lenox police officers were involved.  Detectives Perry and Tilton and Sgt. Rojek all state in their 

affidavits that Mr. Jordan was in custody by the time any New Lenox officer entered the unit.  See 

[76] at 5, ¶¶ 26, 34.  Plaintiff did not testify to the contrary.  Rather, she admitted that it was too 

dark for her to identify any officer pointing a gun, see id., ¶ 28, and conceded that the guns were 

“put away” once her son was cuffed, id., ¶ 33. 

Detectives Perry and Tilton are also entitled to summary judgment on Plaintiff’s Fourth 

Amendment claims (Counts I and II) and false imprisonment claim (Count IV) to the extent they 

are based on allegations that officers “seized” her by pointing guns at her or conducting an initial 

sweep of her home.4  The summary judgment record is undisputed that those acts were done by 

the Task Force before Tilton and Perry entered Plaintiff’s unit.  [76] at 4-5, ¶¶ 24, 26.  Tilton and 

Perry had no involvement in the Task Force’s work in planning to arrest Mr. Jordan or the physical 

execution of the arrest warrant.  Id. at 4-5, ¶¶ 19, 26.  Tilton and Perry approached and entered the 

unit only after Sgt. Rojek told them that Mr. Jordan was in custody.   

The only challenged acts that Detectives Perry and Tilton were involved in were (1) waiting 

in Plaintiff’s unit for several hours after her son was taken to jail for the search warrant that Perry 

had asked Sgt. Nuesse to draft, and (2) after the warrant arrived, searching the unit and seizing 

items covered by it.  Defendants argue that they are entitled to summary judgment on these claims 

both on the merits and based on qualified immunity.    

“Once a government official invokes qualified immunity in a section 1983 suit, the burden 

shifts to the plaintiff to defeat the defense by showing (1) that a trier of fact could conclude that 

 
4 “The requirements for an unlawful detention claim under the Fourth Amendment and false imprisonment 
claim under Illinois law are very similar” and therefore the Court considers these claims together.  
Rusinowski v. Village of Hillside, 835 F. Supp. 2d 641, 649 (N.D. Ill. 2011).  The elements of a false arrest 
claim under Illinois law are “1) arrest or restraint against his will; 2) caused or procured by the defendants; 
and 3) made without probable cause or reasonable grounds to believe he committed the offense.”  Gaddis 
v. DeMattei, 30 F.4th 625, 633 (7th Cir. 2022). 
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the officer violated a federal right, and (2) that the unlawfulness of the conduct was clearly 

established at the time the officer acted.”  Estate of Davis v. Ortiz, 987 F.3d 635, 638–39 (7th Cir. 

2021); see also Cibulka v. City of Madison, 992 F.3d 633, 640 (7th Cir. 2021); Siddique v. 

Laliberte, 972 F.3d 898, 902–03 (7th Cir. 2020).  “‘A failure to show either is fatal for the 

plaintiff’s case.’”  Fosnight v.. Jones, 41 F.4th 916, 924 (7th Cir. 2022) (quoting Archer v. 

Chisholm, 870 F.3d 603, 613 (7th Cir. 2017)).  The Court “may choose which prong to address 

first.”  Taylor v. Ways, 999 F.3d 478, 487 (7th Cir. 2021).  Plaintiff can show that the law is clearly 

established “‘either by identifying a closely analogous case or by persuading the court that the 

conduct is so egregious and unreasonable that, notwithstanding the lack of an analogous decision, 

no reasonable officer could have thought he was acting lawfully.’”  Abbott v. Sangamon County, 

705 F.3d 706, 723–24 (7th Cir. 2013)).   

Defendants have asserted a qualified immunity defense.  Plaintiff, by failing to respond to 

the motion for summary judgment, has failed to meet her burden as to either prong of the qualified 

immunity analysis.  See Sinn, 911 F.3d at 419 (affirming dismissal of § 1983 claims on motion for 

judgment on the pleadings where plaintiff “made no attempt to respond to the qualified immunity 

point”; explaining that “simply pointing to his complaint’s allegations was insufficient to meet this 

burden” and holding that plaintiff “may not relitigate this issue on appeal because he failed to 

respond to defendants’ arguments on it before the district court”); Tucker v. City of Chicago, 2017 

WL 2215020, at *7 (N.D. Ill. May 19, 2017) (dismissing § 1983 due process claim based on 

qualified immunity where plaintiff did “not attempt[] to overcome qualified immunity by citing to 

any Supreme Court or Seventh Circuit case law (or any case law at all for that matter) that would 

have informed” the defendant of what due process required); Butler v. Oak Creek-Franklin School 

Dist., 172 F. Supp. 2d 1102, 1128 (E.D. Wis. 2001) (plaintiff who failed to respond to defendant’s 
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assertion of qualified immunity did not satisfy burden of showing that constitutional right in 

question was clearly established at the relevant time).   

“[A] search or seizure carried out on a suspect’s premises without a warrant is per se 

unreasonable, unless the police can show that it falls within one of a carefully defined set of 

exceptions based on the presence of ‘exigent circumstances.’”  United States v. Napue, 834 F.2d 

1311, 1326 (7th Cir. 1987)) (quoting Coolidge v. New Hampshire, 403 U.S. 443, 474–75 (1971)); 

see also United States v. Segoviano, 30 F.4th 613, 618 (7th Cir. 2022) (“Absent permission, the 

threshold of a home … cannot be crossed without a warrant, subject to certain exceptions which 

enable law enforcement officials to address emergency situations presenting a ‘compelling need 

for official action and no time to secure a warrant.’”  (quoting Lange v. California, -- U.S. --, 141 

S. Ct. 2011, 2017 (June 23, 2021))).  “Exigent circumstances exist where the police have an 

objective and reasonable fear that evidence is about to be destroyed.”  Napue, 834 F.2d at 1326.   

Defendants rely on Illinois v. McArthur, 531 U.S. 326 (2001), in which the Supreme Court 

held that police officers did not violate the Fourth Amendment by refusing to allow the 

defendant—whose wife informed officers that he had illegal drugs in his residence—from entering 

the residence without police for about two hours, while officers waited for a search warrant.  Id. at 

331.  Since the officers had “a plausible claim of specially pressing or urgent law enforcement 

need, i.e., ‘exigent circumstances’” and “the restrain at issue was tailored to that need, being 

limited in time and scope” and “avoid[ed] significant intrusion into the home itself,” the Court 

declined to apply a “per se rule of unreasonableness” but instead “balance[d] the privacy-related 

and law enforcement-related concerns to determine if the intrusion was reasonable.”  Id.  The Court 

held that officers did not violate the Fourth Amendment because they: (1) “had probable cause to 

believe that McArthur’s trailer home contained evidence of a crime,” i.e. drugs; (2) “had good 
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reason to fear that, unless restrained, McArthur would destroy the drugs before they could return 

with a warrant,” (3) “made reasonable efforts to reconcile their law enforcement needs with the 

demands of personal privacy”; and (4) “imposed the restraint for a limited period of time, namely, 

two hours.”  Id. at 331-32.  

McArthur is not entirely on point, as the Defendants here waited on the search warrant in 

Plaintiff’s home, and were in the unit for four to five hours, rather than the two at issue in 

McArthur.  Regardless, however, Plaintiff makes no attempt to convince the Court that these 

differences matter for constitutional purposes, and the Supreme Court upheld greater restrictions 

on the home in Segura v. United States, 468 U.S. 798 (1984).  In Segura, the Court concluded that 

“where officers, having probable cause, enter premises, and with probable cause, arrest the 

occupants who have legitimate possessory interests in its contents and take them into custody and, 

for no more than [19 hours], secure the premises from within to preserve the status quo while 

others, in good faith, are in the process of obtaining a warrant, they do not violate the Fourth 

Amendment's proscription against unreasonable seizures.”  Id. at 798.  The Court explained that 

“securing a dwelling, on the basis of probable cause, to prevent the destruction or removal of 

evidence while a search warrant is being sought is not itself an unreasonable seizure of either the 

dwelling or its contents,” but cautioned that “absent exigent circumstances, a warrantless search 

… is illegal.”  Id. at 810 (citing Vale v. Louisiana, 399 U.S. 30, 33-34 (1970)); see also United 

States v. Scheets, 188 F.3d 829, 840 (7th Cir. 1999) (“Law enforcement officers may seize an area 

to avoid the destruction or removal of evidence when probable cause to search the area exists.”); 

Quint v. Village of Deerfield, 365 Fed. Appx. 697, 701, 2010 WL 675565, at *2 (7th Cir. Feb. 26, 

2010) (“Warrantless entries are permitted to prevent the imminent destruction of evidence, but 
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even then the police may do no more than conduct a protective sweep and then secure the premise 

until a search warrant can be obtained[.]” (citations omitted)). 

The Court is satisfied based on the summary judgment record—which Plaintiff fails to 

dispute—that Detectives Perry and Tilton did not violate Plaintiff’s Fourth Amendment rights 

under applicable precedent.  Further, even if a fulsome presentation of Plaintiff’s side of the dispute 

could have convinced the Court otherwise, Defendants would nonetheless be entitled to qualified 

immunity due to Plaintiff’s failure to make any showing that Defendants violated her clearly 

established rights. 

The Court considers the same four factors examined by the Court in McArthur.  First, 

Plaintiff does not dispute that Defendants had probable cause to believe that her and Mr. Jordan’s 

home contained evidence of a crime.  “Probable cause to search exists ‘where the known facts and 

circumstances are sufficient to warrant a man of reasonable prudence in the belief that contraband 

or evidence of a crime will be found.”  Alexander, 573 F.3d at 476 (internal quotation marks and 

citation omitted).  “The probable cause determination asks whether given the totality of the 

circumstances, there is a fair probability that contraband or evidence of a crime will be found in a 

particular place.”  Id.  Detective Perry believed based on his training and experience that the red 

cell phone in Mr. Jordan’s room could contain evidence, such as communications, photos, and 

location data.  See [76] at 6.  Perry also believed based on his training and experience that the room 

might contain other evidence, including a firearm like Owens and Cain described Mr. Jordan using.  

Id. at 2, 6.  Perry knew that Mr. Jordan had threatened Owens and Cain with a firearm and had 

once broken into another former girlfriend’s residence and brandished a gun.  See id. at 2. 

Second, Plaintiff does not dispute that Defendants had reason to fear that evidence could 

be destroyed or removed if they did not secure the premises while a warrant was being obtained.  
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Detective Perry provides an unrebutted affidavit stating that he knew from training and experience 

that content of evidentiary value can be easily, quickly, and permanently deleted from a cell phone, 

and he was concerned that Plaintiff would do that to her son’s phone if he left her unattended.  [76] 

at 7; see also, e.g., United States v. Alexander, 573 F.3d 465, 476 (7th Cir. 2009) (police officers, 

who exited apartment after tenant declined consent to search of apartment, could lawfully re-enter 

apartment for purpose of securing premises to prevent destruction of evidence while they sought 

to obtain search warrant, provided they had probable cause); United States v. High, 5786 F.3d 429, 

429-30 (7th Cir. 2009) (gun was not the product of an unlawful search where officers entered 

defendant’s residence with consent of his grandmother, with whom he was living, and secured the 

premises to prevent the destruction of evidence until a warrant was issued).   

Third, Plaintiff does not dispute Defendants’ position that they made reasonable efforts to 

reconcile their law enforcement needs—to preserve evidence while a warrant was obtained—with 

Plaintiff’s personal privacy.  They did not search anything inside the residence until the warrant 

arrived.  [76] at 7.  And Detective Perry told Plaintiff she was free to move about the resident or 

to leave.  Id.5 

Finally, Plaintiff does not dispute Defendants’ position that they restrained the residence 

only as long as necessary to obtain a search warrant.  While Defendants waited in the home, Sgt. 

Nuesse worked with ASA James Long to obtain search warrants from Will County Circuit Court 

Judge Ewanic.  See id. at 7.  Detective Perry also spoke to ASAS Long, who stated that the officers 

could get a search warrant and hold the scene until the warrant arrived.  See id.  Once the Judge 

signed the warrant, Sgt. Nuesse drove it to the Keystone Ave. address and the officers performed 

 
5 Since Plaintiff has come forward with no evidence or argument that she was unreasonably restrained 
against her will, Defendants are entitled to summary judgment on the false imprisonment claim.  See 
Rusinowski, 835 F. Supp. 2d at 649. 
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the search.  Detectives Perry and Tilton were in Plaintiff’s residence for four to five hours, which 

is longer than the two hours found permissible in McArthur but much shorter than the nineteenth 

hours approved in Segura.  

In sum, Plaintiff fails to come forward with evidence on which a jury could reasonably find 

for her on the Fourth Amendment or false imprisonment claims.  Plaintiff also fails to show that 

the alleged unlawfulness of Defendants’ conduct was clearly established at the time they acted.  

Estate of Davis, 987 F.3d at 638-39.  Therefore, Detectives Perry and Tilton are entitled to 

summary judgment on the Fourth Amendment claims, as well as the false imprisonment claim.6 

 C. The Village 
 
 Plaintiff sues the Village of New Lenox solely for indemnification purposes. There is no 

Monell claim.  Since all of the individual Defendants are entitled to summary judgment on the 

claims against them, the Village is entitled to summary judgment in its favor on the indemnification 

claim, as well.  

IV. Conclusion 
 

For the foregoing reasons, Defendant’s motion for summary judgment [74] is granted and 

motion for sanctions [80] is denied as moot.  A final judgment will enter consistent with Federal 

Rule of Civil Procedure 58 in favor of Defendants and against Plaintiff and this civil case will be 

terminated. 

 
  
 
Dated: August 23, 2022    _________________________________ 
       Robert M. Dow, Jr. 
       United States District Judge 

 
6 Given this resolution of Plaintiff’s claims, the Court finds it unnecessary to decide whether Plaintiff’s 
search and seizure claims might also be barred by the doctrine of issue preclusion, as Defendants argue. 
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