
UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF ILLINOIS 

URBANA DIVISION 
____________________________________________________________________________ 
 
JEFFREY BRUNO,  ) 
  ) 

Plaintiff, ) 
 ) 

v. )  Case No. 20-CV-2052 
 ) 
MAYOR CHASTITY WELLS- ) 
ARMSTRONG, in her individual and  ) 
official capacities, JAMES ELLEXSON, ) 
in his individual and official capacities,  ) 
and THE CITY OF KANKAKEE,  ) 
a municipal corporation, ) 
 )  

Defendants. ) 
 

 
O R D E R 

 
 
 Plaintiff, Jeffrey Bruno, filed a Complaint (#1) against Defendants on March 3, 

2020.  Following this court’s Order (#16) granting in part Defendants’ Motion to 

Dismiss (#7), the following counts remain: (1) discrimination and failure to make 

reasonable accommodations under the Americans with Disabilities Act (“ADA”); (2) 

retaliation based on denial of a raise in violation of the ADA; (3) failure to make 

reasonable accommodations under the Illinois Human Rights Act (“IHRA”); (4) 

retaliation based on denial of a raise in violation of the IHRA; and (5) indemnification 

pursuant to 745 Ill. Comp. Stat. 10/9-102. 
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 Defendants filed a Motion for Summary Judgment (#21) on December 8, 2021.  

Plaintiff filed a Response (#23) on January 28, 2022, to which Defendants filed a Reply 

(#24) on February 11, 2022.   

 For the following reasons, Defendants’ Motion for Summary Judgment (#21) is 

GRANTED. 

I.  BACKGROUND 

 The following background facts are taken from the Statement of Undisputed 

Material Facts section in Defendants’ summary judgment motion (see #21, at 2-13) and 

Plaintiff’s response thereto (see #23, at 4-23), Plaintiff’s Statement of Undisputed Facts 

(see #23, at 23-25) and Defendants’ response thereto (see #24, at 2-4), and the exhibits 

attached to those filings.   

To the extent that facts are in dispute, the court has reviewed each party’s 

position on those facts and consulted the record.  If a fact is incompatible with the 

record, the court has stated the fact as it appears in the record.  If a fact is fairly in 

dispute even after reviewing the record, the court has also provided the parties’ 

positions on the disputed fact. 

 A.  The Parties and Relevant Background 

 The City of Kankakee (“the City”) is a duly incorporated municipality under the 

laws of the State of Illinois. 

At all relevant times, Plaintiff was a firefighter employed by the City of 

Kankakee and Defendant Chastity Wells-Armstrong was the Mayor of the City of 

Kankakee.  Defendant James Ellexson became the Human Resources Director for the 
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City of Kankakee on December 5, 2018, and remained in that position at all relevant 

times thereafter.   

Wells-Armstrong appointed Damon Schuldt as Chief of the Kankakee Fire 

Department (“KFD”) in 2017.  In the summer of 2017, Plaintiff was a line captain in the 

KFD.  Schuldt told Plaintiff that going back to college would increase his chances of 

being promoted to the position of Assistant Chief, which was vacant at the time.  

Plaintiff, who was already more than halfway done with a bachelor’s degree, began 

college classes in August 2017 at Southern Illinois University, Carbondale.  

On September 19, 2017, Plaintiff suffered an aortic dissection.  Due to that event, 

he was hospitalized for about one week, required weeks at home for recovery, and was 

not able to continue his college classes. 

B.  Plaintiff’s Return to Work 

 Due to his medical condition, Plaintiff was unable to return to his role as line 

captain and had only three options: (1) “light duty” in the form of a desk job; (2) 

retirement, for which he was eligible; or (3) a disability pension. 

Plaintiff returned to work on December 4, 2017, on light duty with a doctor’s 

permission.  That same month, Plaintiff sought the position of Assistant Chief.  Three 

other KFD firefighters sought the same position.  All three other candidates were 

competent and qualified for the Assistant Chief position; one later became Assistant 

Chief following Plaintiff’s tenure in that position, and another became Chief following 

Schuldt’s tenure.  Plaintiff had no college degree, while two of the other candidates had 

master’s degrees and the third had a bachelor’s degree.   
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Plaintiff became Interim Assistant Chief in early 2018, and within approximately 

one month he was offered the permanent position and the title was changed to Deputy 

Chief (for administrative reasons only, as the job requirements did not change).  Wells-

Armstrong chose Plaintiff over the three better-educated candidates, in part so that he 

would not be forced to retire or seek a disability pension, and in part because she 

thought his personality was a good fit for the position. 

In January 2018, Plaintiff reenrolled in college and completed his classwork for 

the spring semester at Joliet Junior College.  However, Plaintiff stopped attending 

classes after the spring semester. 

During her deposition in this matter, Wells-Armstrong testified: “I was very 

adamant when I made [Plaintiff] deputy chief, that he had to be in school, because I was 

passing up two people with master’s degrees….  And I needed him to do his part to be 

enrolled – to at least be enrolled in school.  I didn’t give him a minimum number of 

hours.  I didn’t tell him he had to have straight A’s.”  She further testified explicitly: 

“[T]hat was a condition of his employment to become the deputy chief, he had to be in 

school.”   

Plaintiff testified that he believed Wells-Armstrong “alluded” to him 

maintaining enrollment when he was recovering from his dissection but did not recall it 

being an explicit condition of either being appointed to or remaining in the position of 

Deputy Chief until his first written contract was negotiated nearly one year later, in 

January 2019.  Wells-Armstrong never inquired whether Plaintiff was still in school 

prior to appointing him Deputy Chief. 
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C.  Salaries and Contracts Generally 

 KFD Fire Chiefs and Deputy Fire Chiefs are department heads that are appointed 

by the mayor.  The mayor makes the final determination regarding salaries for 

department heads (and other non-union employees), including whether they receive an 

annual raise.  Prior to Wells-Armstrong’s administration, the standard annual raise for 

department heads had historically been 2 to 3 percent. 

By contrast, salaries for rank-and-file KFD firefighters are governed by a 

collective bargaining agreement between the firefighters’ union and the City.  The 

collective bargaining agreement sets negotiated annual raises, in addition to increases 

based upon rank and seniority.  In addition, for at least 20 years the collective 

bargaining agreement has provided an increase in salary to firefighters for earning 

educational degrees. 

City contracts with both department heads and with the union have, at times, 

included provisions providing additional compensation based upon advanced degrees 

already obtained (for example, in the case of Schuldt) or to incentivize continuing 

education to obtain a degree.  However, the job description for Deputy Chief never 

listed a college degree as a requirement of the job.  

D.  Plaintiff’s Contracts with the City 

Plaintiff worked without a written contract in 2018.  In May 2018, Plaintiff’s 

annual salary as Deputy Chief was set at $101,231.80, which was an increase from his 

salary of $93,822 while he had served as line chief.  Plaintiff had wanted his salary as 

Deputy Chief to begin at $105,000.  
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For at least some portion of 2018, Schuldt likewise worked as Chief without a 

written contract. 

One of the reasons that contracts take so long to produce is because they are 

subject to ongoing negotiations between the mayor and department heads. 

  1.  First Contract 

 On January 7, 2019, Plaintiff met with Wells-Armstrong and Ellexson regarding a 

draft written contract.  At this meeting, Wells-Armstrong learned that Plaintiff was not 

enrolled in college classes.  She was displeased, given her administration’s emphasis on 

education and because she had bypassed other qualified candidates with advanced 

degrees in order to promote Plaintiff, who had no degree. 

 The contract tendered to Plaintiff in January 2019 required enrollment in college 

courses as a condition of keeping his position as Deputy Chief.  Plaintiff wanted this 

provision removed from the contract.  Instead, Ellexson told Plaintiff that the City 

would grant him an accommodation; specifically, if Plaintiff obtained a doctor’s note 

excusing him from taking classes due to his health condition, then that note would 

“trump” the contract provision and Plaintiff would remain Deputy Chief despite not 

being enrolled in college courses. 

 At or shortly after the January 7, 2019, meeting, Plaintiff provided Ellexson with 

a letter from his doctor excusing him from continuing enrollment in college courses due 

to health reasons.  Plaintiff wanted to finish his college degree and hoped that his health 

would improve so that completion of the degree would be possible.  His doctor’s note 

indicated that his health would be reevaluated in the future.    
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 Plaintiff signed the first employment contract “with reluctance” on January 16 or 

18, 2019.  The contract covered February 6, 2018, to April 30, 2019.  The reported 

reluctance was primarily due to his salary. 

  2.  Second Contract 

 In the summer of 2019, Wells-Armstrong decided on salary raises for department 

heads for the following year.  At least five department heads received no raise, some 

received a 2 percent raise, and at least three received raises greater than 2 percent. 

 At that time, Wells-Armstrong decided not to give Plaintiff a raise, due to his 

inability to “separate from the ranks” while he was Deputy Chief. 

 On July 31, 2019, Plaintiff met with Ellexson and Schuldt to discuss his new 

contract and its terms, including salary.  Plaintiff was given a draft second employment 

contract, which covered May 1, 2019, to April 30, 2020.  It provided the same salary as 

the previous year, i.e., $101,231.80.   

 The second contract removed the language in the first contract that had 

mandated Plaintiff’s enrollment in a college program, and instead provided a financial 

incentive for Plaintiff if he returned to college.  Specifically, the contract language 

provided, in paragraph 10: “If the Deputy Fire Chief maintains enrollment in an 

accredited college program leading to the achievement of a Bachelor’s Degree, then the 

Employer will add a total of 2% ($2024.63) of annual salary to Deputy Fire Chief’s base 

sum per annum.” 
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The incentive was not permanent, and he would receive it only if he was able to 

return to school.  The incentive would stop either after Plaintiff obtained his degree or if 

he was unable to attend school.  Ellexson testified that the incentive would not have 

been “an addition” to Plaintiff’s annual salary, but rather was listed “on a separate line 

than his pay.”  The contract did not use the word “bonus” when referring to the 2 

percent incentive because, Ellexson testified, he was told by the administration that 

“[w]e don’t use bonus in government” when using “taxpayer money.” 

 On August 8, 2019, Plaintiff sent a letter to Ellexson, which included the 

following request: “I am writing to request that the language in my proposed contract, 

requiring me to be enrolled in an accredited college program in order to receive raises, 

be removed as a reasonable accommodation under the Americans with Disabilities Act 

(ADA).” 

 Ellexson responded in writing to Plaintiff’s letter on August 19, 2019.  Ellexson 

indicated that Plaintiff’s request to remove the language from his contract was not a 

reasonable accommodation under the ADA because it did not concern a job duty or the 

benefits and privileges of employment.  In relevant part, Ellexson explained: “Under the 

proposed employment agreement, the Deputy Chief is not required to continue his 

education to perform his duties, he simply receives an additional incentive if and when 

he is able.”  Ellexson concluded the letter by informing Plaintiff that he had until the 

end of the week, August 23, 2019, to sign the second contract in order to continue as 

Deputy Chief or, if he did not, he would return to the ranks as captain. 
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 That same day, August 19, 2019, Ellexson also had a telephone call with Plaintiff 

in which Ellexson indicated that Wells-Armstrong had “an issue of trust” with Plaintiff.  

This was the first time that Plaintiff heard that Wells-Armstrong held this view. 

 On August 23, 2019, Plaintiff signed his second employment contract.  He 

submitted his retirement paperwork on August 26, 2019, and his last day of 

employment with the KFD was set as August 30, 2019. 

 Plaintiff acknowledged that his salary increased when he took the position of 

Deputy Chief, but testified that he believed there was a “huge inequity with [his] salary 

from people in other ranks,” at least when compared to departments outside of the 

KFD.  Plaintiff also testified that he was displeased that his salary was less than his 

predecessor’s, although Schuldt made less than his predecessor by an even greater 

amount. 

 Plaintiff admitted that the only “reasonable accommodations” he requested 

during the relevant time period concerned enrollment in a college program. 

 E.  Plaintiff’s Performance as Deputy Chief 

 Plaintiff generally performed his duties as Deputy Chief well and received good 

marks on his 2018 performance evaluation. 

 However, during their depositions both Wells-Armstrong and Ellexson testified 

that there were concerns about Plaintiff’s inability to “separate from the ranks” or to set 

boundaries between himself, as a manager, and the union firefighters.  As Ellexson 

summarized it: “Basically, you don’t gossip with them.  You don’t tell them, you know, 

things that aren’t necessarily public yet.  You don’t talk about other employees.  You 
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don’t talk about other discipline actions with employees that doesn’t involve them.  He 

had some issues with that.”   

 For example, Ellexson, Schuldt, and Plaintiff held a meeting to decide what 

discipline was fitting for a firefighter, after which Schuldt’s statements during the 

meeting were shared throughout the KFD.  Ellexson believed that this leak undermined 

Schuldt’s authority as Chief.  Ellexson reasonably believed that Plaintiff had leaked this 

confidential discussion even though Plaintiff denied having done so, because Ellexson 

himself had not leaked the information and did not believe that Schuldt would have 

undermined his own authority. 

 On another occasion, union firefighter Enrique Czako told Ellexson that Plaintiff 

had told him Ellexson’s decision with respect to Czako’s paternity leave was wrong and 

that Ellexson “did not know what he was talking about.” 

 On July 18, 2019, KFD firefighter Michelle Giese, who is a friend of Plaintiff’s 

with whom he still speaks monthly, filed a lawsuit against the City.  Shortly thereafter, 

Schuldt told Plaintiff that he should no longer talk to Giese because she was then 

represented by an attorney in her lawsuit.  Ellexson likewise advised Plaintiff that: 

“[A]ttorneys talk to attorneys.  We don’t say anything.  We direct them to our attorney.”  

Plaintiff continued to speak with Giese.  Some time thereafter, Ellexson, Schuldt, 

and Wells-Armstrong came to believe that Plaintiff had shared information with Giese 

because Giese’s lawsuit included information originally known only to Ellexson, 

Schuldt, and Plaintiff, and neither Ellexson nor Schuldt had spoken with Giese. 
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Also, during Plaintiff’s second contract negotiation, another KFD firefighter Don 

Fordahl wrote Wells-Armstrong in support of Plaintiff.  Wells-Armstrong found the 

letter, in which a subordinate was advocating for his superior to be “completely 

inappropriate” and a further example of Plaintiff’s problem maintaining boundaries 

between union employees and managers.  On or about July 31, 2019, Plaintiff had a text 

exchange with Fordahl in which he expressed displeasure regarding the contract terms 

and communicated that he was going to retire from the KFD. 

Wells-Armstrong and Ellexson testified to conversations or “counseling” 

provided to Plaintiff regarding the leak of Schuldt’s statements during the meeting and 

the issue of management separation from the ranks more generally.  But it was not 

documented in his performance evaluation, and neither Wells-Armstrong nor Schuldt 

ever documented in writing any concerns about Plaintiff’s inability to “separate from 

the ranks.” 

II.  ANALYSIS 

A.  Summary Judgment Standard 

Summary judgment is appropriate “if the movant shows that there is no genuine 

dispute as to any material fact and the movant is entitled to judgment as a matter of 

law.”  Fed. R. Civ. P. 56(a); see also Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986).  

In ruling on a motion for summary judgment, a district court “has one task and one task 

only: to decide, based on the evidence of record, whether there is any material dispute 

of fact that requires a trial.”  Waldridge v. Am. Hoechst Corp., 24 F.3d 918, 920 (7th Cir. 

1994). 
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In making this determination, the court must construe the evidence in the light 

most favorable to the non-moving party and draw all reasonable inferences in favor of 

that party.  See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986); Singer v. Raemisch, 

593 F.3d 529, 533 (7th Cir. 2010).  However, a court’s favor toward the non-moving 

party does not extend to drawing inferences that are only supported by speculation or 

conjecture.  See Singer, 593 F.3d at 533.  In addition, this court “need not accept as true 

[the non-moving party’s] characterization of the facts or [their] legal conclusion.”  Nuzzi 

v. St. George Cmty. Consol. Sch. Dist. No. 258, 688 F. Supp. 2d 815, 835 (C.D. Ill. 2010) 

(emphasis in original). 

In order to successfully oppose a motion for summary judgment, the non-

moving party must do more than raise a metaphysical doubt as to the material facts.  

Michael v. St. Joseph Cty., 259 F.3d 842, 845 (7th Cir. 2001).  Instead, they “must present 

definite, competent evidence to rebut” the motion.  Michael, 259 F.3d at 845.  If the 

evidence on record could not lead a reasonable jury to find for the non-moving party, 

then no genuine issue of material fact exists, and the moving party is entitled to 

judgment as a matter of law.  McClendon v. Indiana Sugars, Inc., 108 F.3d 789, 796 (7th 

Cir. 1997). 

B. Count I: Discrimination and Failure to Make Reasonable Accommodations 
Under the ADA 

The ADA makes it unlawful for an employer to discriminate against a “qualified 

individual on the basis of disability.”  42 U.S.C. § 12112(a).  A “qualified individual with 

a disability” is a person who, “with or without reasonable accommodation, can perform 
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the essential functions of the employment position.”  42 U.S.C. § 12111(8).  When such a 

person requests a “reasonable accommodation” and their employer refuses, they may 

bring a claim for failure to accommodate. 

 The failure to provide reasonable accommodations falls within the ADA’s 

proscription against discrimination.  See Bombard v. Fort Wayne Newspapers, Inc., 92 F.3d 

560, 563 (7th Cir. 1996).  Under the ADA, discrimination occurs when a plaintiff is (1) 

disabled; (2) is otherwise qualified to perform the essential functions of the job, with or 

without accommodation; and (3) the employer took an adverse job action against the 

plaintiff because of their disability or failed to make a reasonable accommodation.  

Stevens v. Illinois Department of Transportation, 210 F.3d 732, 736 (7th Cir. 2000). 

 More specifically, in order to succeed on a failure-to-accommodate claim, a 

plaintiff must prove that (1) he or she is qualified and has a disability; (2) the employer 

knows of the disability; and (3) the employer failed to reasonably accommodate the 

disability.  Guzman v. Brown County, 884 F.3d 633, 642 (7th Cir. 2018). 

 There is no dispute that Plaintiff is disabled due to his aortic dissection, that he 

was otherwise qualified for the position of Deputy Chief, or that Defendants knew of 

his disability.  The only issue is whether Defendants failed to reasonably accommodate 

Plaintiff’s disability. 

  1.  Education Requirement in First Contract 

 Plaintiff’s January 2019 contract required enrollment in college courses as a 

condition of keeping his position as Deputy Chief.  Plaintiff has conceded that 

Defendants granted his requested accommodation when they provided that Plaintiff’s 
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doctor’s note excusing him from taking classes due to his health condition “trumped” 

the contract provision.  See Response (#23), at p. 27.  Pursuant to this accommodation, 

Plaintiff remained Deputy Chief during the term of his first contract despite not being 

enrolled in college courses. 

 Therefore, Plaintiff’s January 2019 request for accommodation cannot serve as 

the basis for his claim of failure to accommodate under the ADA. 

  2.  Education Incentive in Second Contract 

 Plaintiff’s second contract, negotiated in July and August of 2019, no longer 

contained the language from the first contract requiring enrollment in college courses.  

Rather, it contained the following provision, in paragraph 10: “If the Deputy Fire Chief 

maintains enrollment in an accredited college program leading to the achievement of a 

Bachelor’s Degree, then the Employer will add a total of 2% ($2024.63) of annual salary 

to Deputy Fire Chief’s base sum per annum.”  Paragraph 1 of the second contract 

provided Plaintiff’s base salary: “That commencing May 1, 2019 the Employer will pay 

the Employee the base sum of $101,231.80 per annum, payable bimonthly on the 5th 

and 20th days of each month for his services as the Deputy Fire Chief for the City of 

Kankakee.” 

 On August 8, 2019, Plaintiff sent a written request to modify the contract: “I am 

writing to request that the language in my proposed contract, requiring me to be 

enrolled in an accredited college program in order to receive raises, be removed as a 

reasonable accommodation under the Americans with Disabilities Act (ADA).” 
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 As previously summarized, Ellexson denied Plaintiff’s request, indicated that 

removal of the desired language from the contract was not a reasonable accommodation 

because the provision constituted an incentive rather than a job duty or benefit and 

privilege of employment, and offered Plaintiff the option to either sign the contract as 

written or return to the KFD ranks as captain. 

 As indicated in this court’s Order (#16) at the motion to dismiss stage, the issue 

turns on whether the relevant provision, i.e., paragraph 10 of the second contract, 

concerned a raise or a bonus.  The Seventh Circuit has summarized the relevant 

distinction and held that the denial of a bonus is not an adverse employment action, nor 

does a bonus fall within the terms or conditions of employment: 

Not every unwelcome employment action qualifies as an adverse action; rather, 
it must cause a materially adverse change in the terms and conditions of 
employment, “more disruptive than a mere inconvenience or an alteration of job 
responsibilities.”  Rabinovitz v. Pena, 89 F.3d 482, 488 (7th Cir. 1996) (quoting 
Crady v. Liberty Nat'l Bank & Trust Co. of Ind., 993 F.2d 132, 136 (7th Cir. 1993)). 
Under this standard, we have held that the denial of a raise constitutes a 
sufficiently material adverse action, Hunt v. City of Markham, Illinois, 219 F.3d 649, 
654 (7th Cir. 2000), but that the denial of a bonus does not.  Rabinovitz, 89 F.3d at 
488–89.  The difference is that raises are a normal and expected element of an 
employee’s salary, while bonuses generally are “sporadic, irregular, 
unpredictable, and wholly discretionary on the part of the employer.”  Hunt, 219 
F.3d at 654.  Employees therefore act in reliance upon the expectation of 
receiving a raise and suffer more deeply when it is denied.  Id. 

Fyfe v. City of Fort Wayne, 241 F.3d 597, 602 (7th Cir. 2001). 

 Upon review of the record, the court finds that the only reasonable interpretation 

of the contract is that paragraph 10 provided the conditions for Plaintiff to earn an 

educational bonus, not a raise.   
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 The payment of an additional possible $2,024.63 was explicitly conditioned on 

Plaintiff maintaining enrollment in a college program and was not compensation for his 

ordinary duties or the requirements of his job as Deputy Chief.  Nor was Plaintiff’s 

enrollment in college a requirement of his continued employment as Deputy Chief, as it 

had been in his first contract (to which Plaintiff was provided a reasonable 

accommodation). 

The provision in question was “wholly discretionary” on the part of the City; for 

example, it was not required by any union contract, as Plaintiff was not a member of the 

union while serving as Deputy Chief.  By contrast, the collective bargaining agreement 

with union firefighters provided an increase in salary for firefighters who earned 

educational degrees.   

The educational incentive was also “irregular” and “unpredictable” in that the 

record shows that some, but not all, City contracts had included provisions for 

additional compensation either based upon advanced degrees already obtained or to 

incentivize continuing education to obtain a degree.  Finally, it was also “sporadic” 

because it was not permanent.  The record indicates that Plaintiff would only receive it 

if he was able to return to school and that it would terminate either after Plaintiff 

obtained his degree or if he was unable to attend school. 

 Although the contract did not use the term “bonus” in paragraph 10, the court 

should not expect the parties to have incorporated magic words that perfectly align 

with the Seventh Circuit’s binary distinction between a “bonus” and a “raise” when 

writing the contract.   

2:20-cv-02052-CSB-EIL   # 28    Page 16 of 23 



17 
 

To the extent that the amount offered in paragraph 10 is defined as a percentage 

of Plaintiff’s base salary, that does not reasonably suggest that an award under the 

provision would have constituted a “raise” in Plaintiff’s base salary itself.  Plaintiff’s 

own Response quotes the Seventh Circuit’s reasoning that “a permanent increase in 

base salary strongly suggests that the reward is a raise.”  Farrell v. Butler University, 421 

F.3d 609, 614 (7th Cir. 2005).  But again, the undisputed record indicates that any award 

under this provision was temporary, as it would terminate either after Plaintiff obtained 

his degree or if he was unable to attend school after completing additional coursework 

but before obtaining a degree.  

 In short, although Plaintiff framed his request for accommodation in his August 

2019 letter as a request to eliminate the requirement that he be “enrolled in an 

accredited college program in order to receive raises,” the educational provision in 

question did not concern a raise.  Rather it provided a temporary, discretionary 

financial incentive, best understood by the Seventh Circuit as a “bonus.”  Therefore, the 

denial to Plaintiff of additional compensation pursuant to paragraph 10 of the second 

contract does not constitute a materially adverse action, and thus cannot serve as the 

basis for a claim of failure to accommodate under the ADA. 

  3.  Denial of Raise in Base Salary in Second Contract 

 It is undisputed that Plaintiff’s second contract did not include a raise in his base 

salary.   

To establish disability discrimination, a plaintiff must prove that (1) she is 
disabled within the meaning of the ADA, (2) she is qualified to perform the 
essential functions of the job, either with or without a reasonable 
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accommodation, and (3) she suffered from an adverse employment action 
because of her disability.  Nese v. Julian Nordic Const. Co., 405 F.3d 638, 641 (7th 
Cir. 2005).  “If an ADA plaintiff establishes a prima facie case, the burden shifts 
to the employer to offer a legitimate nondiscriminatory reason for the 
employment decision.  If the employer succeeds, then the burden reverts to the 
plaintiff to show that there is a genuine dispute of material fact that the proffered 
reason for the employment action is pretextual.” Id.  

Hoppe v. Lewis University, 692 F.3d 833, 838-39 (7th Cir. 2012). 

 Pretext “means a dishonest explanation, a lie rather than an oddity or an error.”  

Kulumani v Blue Cross Blue Shield Association, 224 F.3d 681, 685 (7th Cir. 2000).  Even if an 

employer’s reasons are “mistaken, ill considered or foolish,” those reasons do not 

constitute pretext if the employer honestly believes them.  Jordan v. Summers, 205 F.3d 

337, 343 (7th Cir. 2000). 

 Again, there is no dispute that Plaintiff has established the first two elements of a 

prima facie case of discrimination: he is both disabled within the meaning of the ADA 

and otherwise qualified to fulfill the essential functions of KFD Deputy Chief.  As to the 

third element, pursuant to the Seventh Circuit’s discussion in Fyfe, denial of an annual 

raise to Plaintiff in his summer 2019 contract may be presumed to constitute an adverse 

action for purposes of establishing a prima face case of discrimination.   

 However, even drawing all reasonable inferences in Plaintiff’s favor, and 

accepting his argument that “there is a convincing mosaic of circumstantial evidence” 

that the adverse action was because of his disability,1 Defendants have presented a 

 
1 The Seventh Circuit has held that “‘convincing mosaic’ is not a legal test” and the 
concept should be avoided.  Ortiz v. Werner Enterprises, Inc., 834 F.3d 760, 765 (7th Cir. 
2016).  Moreover, Plaintiff has not rebutted the undisputed evidence that he was one of 
five employees who did not receive a raise in the relevant year, nor that both he and 
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legitimate nondiscriminatory reason for the employment decision: his issues 

“separating from the ranks,” i.e., failure to keep management-level information and 

discussions confidential and willingness to criticize management decisions to union 

firefighters. 

 The record, undisputed by Plaintiff, establishes that Ellexson reasonably believed 

that Plaintiff had leaked a confidential discussion from a meeting about disciplining a 

firefighter, and that Plaintiff was counseled for this event; that another firefighter told 

Ellexson that Plaintiff had disagreed with Ellexson’s decision with respect to paternity 

leave and that Plaintiff believed that Ellexson “did not know what he was talking 

about”; that Ellexson, Schuldt, and Wells-Armstrong came to believe that Plaintiff 

shared information with Giese for purposes of her lawsuit against the City; and that a 

subordinate firefighter sent a letter advocating for Plaintiff during his second contract 

negotiations, which Wells-Armstrong found “highly inappropriate” and representative 

of his difficulty maintaining boundaries.     

 But Plaintiff has only speculated that the legitimate nondiscriminatory reasons 

proffered by Defendants are pretextual because they were not documented in writing.  

In responding to Defendants’ undisputed material facts, Plaintiff admitted that Ellexson 

and Wells-Armstrong actually, reasonably believed that he had been leaking 

information from management to the KFD ranks.  Again, even if an employer’s reasons 

are “mistaken, ill considered or foolish,” if the employer honestly believes those reasons 

 
Schuldt had lower salaries than their predecessors (with Schuldt’s being lower by an 
even greater margin). 

2:20-cv-02052-CSB-EIL   # 28    Page 19 of 23 



20 
 

then they do not constitute pretext.  Jordan, 205 F.3d at 343.  And this court’s favor 

toward Plaintiff as the non-moving party does not extend to drawing inferences that are 

only supported by speculation or conjecture.  See Singer, 593 F.3d at 533. 

 Therefore, because Defendants have offered a legitimate nondiscriminatory 

reason for the decision not to raise Plaintiff’s base salary in his second contract, it cannot 

serve as the basis for a claim of discrimination under the ADA. 

 For the foregoing reasons, Defendants’ Motion for Summary Judgment must be 

GRANTED as to Count I.2 

C.  Count II: Retaliation Under the ADA 

 The ADA also prohibits discrimination against those who oppose any act of 

disability discrimination.  42 U.S.C. § 12203(a).  A prima facie case of retaliation under 

the ADA requires Plaintiff to show that: (1) he was engaged in activity protected by the 

ADA; (2) he suffered an adverse employment action; and (3) there exists a causal 

connection between the protected activity and the adverse employment action.  

Contreras v. Suncast Corporation, 237 F.3d 756, 765 (7th Cir. 2001). 

 Simply put, “[t]he ADA prohibits employers from retaliating against employees 

who assert their right under the act to be free from discrimination.”  Dickerson v. Board of 

Trustees of Community College District No. 522, 657 F.3d 595, 601 (7th Cir. 2011).  But in 

his Response to Defendants’ summary judgment motion, Plaintiff argues only that he 

 
2 In addition, the parties agree that the ADA does not allow for individual liability and 
that the individual Defendants are entitled to dismissal notwithstanding the merits of 
the ADA claims against the City.  See Silk v. City of Chicago, 194 F.3d 788, 797 (7th Cir. 
1999). 
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engaged in statutorily protected activity when he spoke with a former employee 

(presumably, Giese) who had filed suit against the City.  Based upon the evidence in the 

record, there is no indication whatsoever that this constituted protected activity under 

the ADA.  

 Moreover, even if the court considered Plaintiff’s January 2019 and August 2019 

requests for accommodation under the ADA as his protected activity for purposes of his 

retaliation claim (despite Plaintiff making no such argument), Plaintiff still could not 

establish a prima facie case for retaliation.   

Plaintiff’s January 2019 request for accommodation was granted; therefore, he 

suffered no adverse employment action that could form the basis of a retaliation claim.  

Plaintiff’s August 2019 alleged request for accommodation (i.e., removal of the language 

requiring college enrollment in paragraph 10) likewise cannot support a retaliation 

claim because, as discussed above, it concerned a bonus rather than a raise; therefore, 

Plaintiff suffered no adverse employment action under that provision.   

Again, the only adverse employment action that Plaintiff plausibly suffered was 

denial of a raise in his base salary in the summer 2019 contract.  But the undisputed 

record indicates that Wells-Armstrong decided not to give Plaintiff a raise before he 

received a copy of the draft second contract in July 2019.  And Plaintiff did not make the 

alleged request for accommodation until August 2019.  Therefore, Plaintiff would not be 

able to establish causation in support of a retaliation claim based upon failure to receive 

a raise.  See Kotaska v. Federal Express Corp., 966 F.3d 624, 633 (7th Cir. 2020) (decision 

cannot be retaliatory if it is made before the protected activity).  
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For the foregoing reasons, Defendants’ Motion for Summary Judgment must be 

GRANTED as to Count II. 

D.  Remaining Claims: IHRA and Indemnification 

The standard for claims brought under the IHRA is indistinguishable from the 

standards for analogous federal claims.  Bagwe v. Sedgwick Claims Management Services, 

Inc., 811 F.3d 866, 879 n.39 (7th Cir. 2016).  Therefore, because summary judgment has 

been granted in favor of Defendants on Counts I and II, Defendants’ Motion for 

Summary Judgment must be GRANTED as to the analogous IHRA claims in Counts III 

and IV. 

Likewise, there can be no dispute that the indemnification count is derivative of 

all other counts.  Because summary judgment has been granted in favor of Defendants 

on all other counts, Defendants’ Motion for Summary Judgment must be GRANTED as 

to the indemnification claim. 

IT IS THEREFORE ORDERED THAT: 

(1)  Defendants’ Motion for Summary Judgment (#21) is GRANTED in its 

entirety.  Judgment is entered in favor of Defendants and against Plaintiff on all counts. 

(2)  Plaintiff’s Unopposed Motion for Status (#27) is DENIED as MOOT. 
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(3)  The final pretrial conference on November 14, 2022, the jury trial on 

December 6, 2022, and all pretrial deadlines, are hereby VACATED. 

(4)  This matter is terminated. 

 

 ENTERED this 28th day of September, 2022. 

 

s/Colin Stirling Bruce 
COLIN S. BRUCE 

U.S. DISTRICT JUDGE 
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