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Los Angeles County, CA
Sacramento County, CA
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$14 million
$2.5 million
$6.25 million
$34.8 million
$6.8 million
$2.15 million
$2.6 million
$10 million
$3 million
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$7.5 million
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Source: Jail Strip Search Cases: Patterns and Participants, Schlanger, M.
http://schlanger.wustl.edu

U.S. Constitution
Fourth Amendment





Protects against unreasonable searches and
seizures
Courts balance the degree of the intrusion on
the individual’s privacy rights against the
government’s need for the search
In determining the reasonableness of the search
courts examine:
(1) scope of the search
(2) manner in which the search is conducted
(3) justification for the search
(4) place in which the search is conducted

Bell v. Wolfish, 441 U.S. 520 (1979)




Class action lawsuit challenging strip searches of
pretrial detainees at the Metropolitan
Correctional Center in New York
Policy: required inmates to expose body cavities
for visual inspection following contact visits

Bell v. Wolfish (cont’d)






Court recognized that detention facilities
are unique places fraught with serious
security dangers
Smuggling of weapons and contraband is
commonplace
Inmates secrete these items into the
facility by concealing them in body cavities

Bell v. Wolfish (cont’d)






Acknowledged that strip searches invade
the personal privacy of inmates
Court balanced the significant and
legitimate security interests of the
institution against the privacy interests of
the inmates
Held that strip searches, including visual
body cavity searches, can be conducted
on less than probable cause

Tinetti v. Wittke, 620 F.2d 160 (7th Cir. 1980)






Plaintiff was stopped for speeding and arrested
because she was unable to post $40 cash bond
Brought to Racine County Sheriff’s Department
and forced to remove her clothes and subjected
to body cavity search
Enjoined Racine County policy of strip searching
persons arrested for non-misdemeanor traffic
offenses absent probable cause to believe that
person concealed weapons or contraband

Mary Beth G. v. City of Chicago, 723 F.2d 1263
(7th Cir. 1984)







Suspicionless strip searches of women arrested
for misdemeanor offenses
“We can think of few exercises of authority . . .
that intrude on the citizen’s privacy . . . as
severely as the visual and genital searches
practiced here.”
City failed to show that the security risks of
arrestees bringing concealed weapons or drugs
into the lockup were created by women minor
offenders
Thus, need for search did not outweigh privacy
interests absent reasonable suspicion

Kraushaar v. Flanagan,
45 F.3d 1040 (7th Cir. 1995)








Plaintiff was arrested by a state trooper at a roadside
safety check for DUI and then brought to the Tazewell
County Jail.
State trooper advised the jailer that he observed the
arrestee make furtive hand movements around the waist
of his pants at the roadside stop.
Based on the trooper’s information, the County jailer
conducted a strip search of the Plaintiff at the jail.
Court held that the County jailer could rely on
information received from the arresting officer to support
reasonable suspicion and thus strip search was valid
under the Fourth Amendment.

Kraushaar v. Flanagan (Cont’d)




Court held that the arrestee’s substantive or
procedural due process rights under the
Fourteenth Amendment were not violated even
though jailer did not obtain supervisor’s
permission for the search as required by the
Illinois Strip Search Statute.
Footnote: state trooper was not authorized to
conduct any form of strip search at the scene of
the arrest.

Illinois Strip Search Statute
(725 ILCS 5/103-1)






No person arrested for a traffic, regulatory or
misdemeanor offense, except in cases involving weapons
or a controlled substance, shall be strip searched unless
there is a reasonable belief that the individual is
concealing a weapon or controlled substance.
All strip searches shall be performed by persons of the
same sex as the arrested person and on premises where
the search cannot be observed by persons not physically
conducting the search.
The officer conducting the strip search shall obtain
written permission from the commander or supervisor
for conducting the search.

Illinois Strip Search Statute
(Cont’d)








The officer conducting the search shall prepare a report
of the strip search and a copy of the report shall be
provided to the person subjected to the search.
No search of any body cavity other than the mouth shall
be conducted without a duly executed search warrant.
Any officer who knowingly or intentionally fails to comply
with any provision of this statute is guilty of official
misconduct.
The provisions of this statute shall not apply when the
person is taken into custody by or remanded to the
sheriff or correctional institution pursuant to a court
order.

Illinois County Jail Standards
(20 Ill. Adm. Code 701.40
1. A strip search shall be performed in an area
that ensures privacy and dignity of the
individual. The individual shall not be exposed
to the view of others who are not specifically
involved in the process.
2. Strip searches shall be conducted by a person
of the same sex.
3. All personal clothing shall be carefully searched
for contraband.

Illinois County Jail Standards
(Cont’d)
4. The probing of body cavities may not be
done except where there is reasonable suspicion
of contraband. Intrusive searches may only be
conducted:
A. By a medically trained person who
is not a detainee, for example, a physician, a
physician’s assistant, registered nurse,
licensed practical nurse, or paramedic; and
B. In a private location under sanitary
conditions.

Cook County Cases






Streeter v. Sheriff of Cook County
Bullock v. Sheahan
Thompson v. County of Cook
Young v. County of Cook

Thompson v. County of Cook, 428
F.Supp.2d 807 (N.D. Ill. 2006)
Held: Blanket group strip searches of all new intakes held
unconstitutional








Plaintiff arrested for civil contempt and taken into
custody
Subjected group strip search
Jury verdict for County but trial judge ordered new trial
Court held that County failed to present any
individualized suspicion or historical evidence indicating
that contraband was brought into holding cells by
persons charged with minor offenses
Court rejected County’s “intermingling” defense

Bullock v. Sheahan, 568 F.Supp.2d 965
(N.D. Ill. 2008)
Held: Blanket group strip searches of male inmates
returning to jail for out-processing after being
ordered released by a court are unconstitutional





Policy of strip searching men but not women and
providing privacy screens for only women violated Equal
Protection Clause
Group strip searches violated Fourth Amendment
Less intrusive and equally effective alternatives exist
including additional holding cells and segregation of
potential discharges

Powell v. Barrett, 541 F.3d 1298 (11th Cir. 2008)


Issue: whether a policy or practice of
strip searching all arrestees as part of the
process of booking into general population
of detention facility, even without a
reasonable suspicion of contraband, is
constitutionally permissible under the
Fourth Amendment

